
Les avancées du traité de 
Lisbonne en matière de 
coopération judiciaire

� � � � � � �� � � 	 �
 � � �

 � � �



Plan

� � � � � � � � � � � � � �� � � � � � �� �� �� � � � � � � � � �� �
� � � �� � � � � � �� 
 � � � �

� � � � � � � � � �� � � � � � �� 
 � � � � � � � � ��� � � � � � � �
� � �� � � � � � � � � � ��� � � � � � � � � � ��
 � � � � � �
� � � � � � � � �� � � � � � � � � � � � �� �



Avant Lisbonne

� �  � � �� � � � � ! � " �
� �  � � �� � � � �# � � � � � �� $�
%�  � � �� � � �� " � � � � � � "
&� 
 � �� �� � �� � � � � ��� �' � � ( � �� � � � � ) � � " " � �

� � �  � " � � � �



Avant Lisbonne (1)
Le traité de Rome

�  � � �� � � � � ! � " � ( � � � � � � � *
� � � � � � � � �� � � � � � � � � � � � � � � �
� � � � � � � � �� � � � � � � � � � ��� +� � � � �� � � � � � �

� � � �� �� � � � � � � �� �� �� � �

� # � �� � � � � � �� , �� � � � ) � � �� � �� � � � � � � � �
- � � � � � " � " 
 � � �

� 
 � � � � � " � � � � � � � � � � � �� � �� � � � � � � �� � � �



Avant Lisbonne



Avant Lisbonne (2)
Le traité de Maastricht

� . � � � � � � � �� � � � � � �� �� �� �
� / � � " � �� � � � ��� � � � 0� � � " " � � 1 � � � � � �� � �

- � � � � � " � " 
 � � � � � � ��2 � 3� � � �4 � 5

�  �� � � � 
 6 �  2 � ( � � � � � �� � � � � � � 77� �� � � �
�� � � � �� � � � � �3%8" � � � ���� � 5
� � � ��� � � � � �" " �) � � � �� �
� . � � � � � � � �� � � � � � �� �� �� � � � � � " � � �8� � � � �� ���
� . � � � � � � � �� � � � � � �� �� �� � � � � � " � � �8� � �

� � � � ��



Traité de Maastricht (suite)

� 
 � � � � � " � � � � � � � � � �7�' � � �
� 9� � �� �� � � � � � " " � � � �
� � � � �� � � � � � " " � � � �
� . � � � � � � �� � �

� 2 � � � �" �� �
� � � � � � � � � � �� � � � � " 
 � ��' � � � ' � � � � � � ���



Avant Lisbonne (3)
Le traité d’Amsterdam

� . � " " � � � � � � � �� � � �� � � � � � � �� ��� �
� . � � � � � � � �� � � � � ��� �8� � � � � � � � � �� �� �� � � � � �

" � � �8� � � � � � � �� ( � � �� � � �6 
 �  2 �
� � � ��� � � � � � � � � � � � � �� � � � � � �� �� �� � � � � �

" � � �8� � � � �� ��� � � � � � � " " � � � �� �� �
� � � �� � � � � � � : ; � � � ��� �' � � �
� � " " � � � � � � �� � �3 �� � � � 
 6 �  . � 5

� # � � � � �� � ' � � ��7�� �
� 
 � � � � � " � � � � � � � � �� � �� � �
� . � � � � <�� � � � � �� � . � � �



Le traité d’Amsterdam (suite)

� = � � � � � � +� �� � � � � " � � � � �%8" � � � ���� �
� > � � �� �� � � � � � � �
� > � � �� �� �

� ! <�� � � � �9� � �� " � � � � �é) è� � " � � � � � � � � �
� 9� � � �
 �� � � � � � � � � � � � +� � � � � � � � � �� � � �

� � � 7� � � � � �
� . � " � � � � � � � � � � � � � � �� � � � � � � �� � . � � � �

� � � � � � � �� � �3� � � �%?�2 � 5



Avant Lisbonne (4)
L’initiative politique

� . � � � � ��� � � � � � � � � � � �  � " � � � � (
� � �� � �� � � � � � � � � � � � � � �� �� �� �
� # � ���� � � � � � � 8� � , �� � � � � � �� �
� ! � � � � � � �� � � � � � � " � � � � ��� � � � � � � � � �� �� � � �

� � � �� �� �� � �
� ! � � 7� � � � " � � � � � � � �� � � � � � � � ) � � � � � � � �

�� � � � " � �� � � � � � � � � �� � � �� ��
� . � � � � � � � �� � � �� � � � � � � � � � � � �� � � � �" �� � ��� �



Mise en œuvre du programme
de Tampere

� � � � � � � � � (
� � � � � � � � �
� � � � � � � �
� @� � �' � � � � � � +� � �

� � � � � � � � �� � � � � � � � �� � �" � � � � ��� 7� � � � �� �
� � � � � � � � � � � � � � �7� � " � � ( � � �� � � � � +� � � � � �� � �

� � � � � � � � � � �� � � � � � �� � � � � � � � � � � � � � 8) �� " � � � � � � � �
� � � �� � � ��� �) � �

� > �77�� � �� � � ( � � � � ) � � " " � � �� ) �� �� � �7� � �� 
 � � �
� � �7� � � � �� � � � � � � � � �� � � � � � � �� � � �� � � � �



II. Le traité de Lisbonne

� � ! � " � � ' � � � ��" �� � �� � �
� � � � � � " � � �
� � � � � � � � � � � � � � " � � � ( � � � � � � � " � � � � � � � � � � � � � � � � �
%� � � � � � � � � � � � � � � � � ) � � �� � � �� � � �� � � � �

A� � � � � � � �� � �� � � � ) � � � � � � +� � � � ��� � 	 �
� � � � � � � � � � � � � � � � � � � � �� � �7� � � � " � � � � � +
� � � � � � � � � � � � � � � � � � � � �� � � � � � �� � � � +

. � � � � " � � $� � � � � � � � � � � � � � � �� � � � � � ��� � 	 �
� � � � � � � �� � �� � � � � � � � � � � � � �� � � � � � � " � � � � ���
� � � � � � � � � �� 
 �� � � � � �� � � � � 7�� � � � � " � � � � ���



Les mots

�  �� � � �6 ( � � �� � � � � � � � � � ��
 � � � � � � � � �
� � � � � �� � � � � � � � � � � � �� �
! � � � ��
�  �� � � �6 
 �  2 � ( � � �� � � � �� �� � � � � �� � �� � � � , �� �

� � � � � � � � �� � � � � ��� �8� � � � � � � � � �� �� �� � � � �
" � � �8� � � � � � � ��

�  �� � � � 
 6 ( �  . � ( � � �� � � � � � ��� � � � � �" " �) � � � �� � �
� � � � � � � � � � � � ��� �' � � � � ��� � � � , �� � ��
 � � �
� �� � � �� � �� � � � � � � � � � � � � � � �



Compétences étendues
de l’Union (Coop. jud.)

� B� � ���� � � � �� � ��
 � � � � �� � � �� � �� � � � � � �
� � ) � " � � � � � � � � � � � � � � � � � � � � �
� � � � � � � � �

� � � � � � � � � � � � � � � �� � � � �" �� � ��� �
� C� � � � � �� � �� � � � � � �� � � � � � � � �� � �" � �

� � � � �D� � � � � � � ) � � � $� � � � �  B2 �
� � � � � �D� � � � � � � ) � � � $� � � � �  B2 �

� . � " � � � � � � � � � � +� � � � �
 �� �



Le nouveau paysage
institutionnel

� � � � . � � � � ��� � � � � � � � �
� � <�� � � ’�" � � �� �� �

� � � � . � " " �� � �� �
� # � � � � � �� � � � � ���� �� �� � �� � � �� ) �� �� � �� �
� E ' � � �' � � � � � +� � � � �� � � � � 8� �3� � � � � � � � �� � �

� � " �� �� � � � � �� � ( � �� �� �� � �� � � � �� F&� � � � �
- � � � � � " � " 
 � � � � � � � � �GH� B2 � 5

� 9� � �� " � � � � � � � � � � � �
� ! <�� � � � � � �



Le nouveau paysage
institutionnel (suite)

� 9� � �� " � � � � � � � � �� � � � +
� ! � � � � � � � � � � �� � � � 
 � �� �� � �� �
� 9� � � � � � �� � � � � � ��� � � � �" �� �

� � � � . � � �
�  � � � � �� � � � � � � � � � � � � � � � � � � " ��
� %� ��" �� � �

� 9� � � � � � �� � � � ��� � � � � � " � � � � � � � � � � � � ��� �
� > �� � � � �� �� � � � � � � � � �� � �� � �
� I � � � � � � �



Le nouveau paysage
institutionnel (fin)

� � � � � � � � � � � � � � � � � � � � �� � � � � � � � � � � �
� � � ' � � � � � � � � � � � �

� � � � � � � �� � � � � � � � � � � � � �� � � � � 7�� � � � � �
� <�� � � � é� � � �� � � � �



B. Les principes généraux
de l’ELSJ 

� � � � � � � � � 	 
 � � 	 � � 
 � � � 	 � 
 � 
 � � � � � � � �
� # �� � � � � �J � � � �

� . � � � � <�� � � � � �é) � ��� é
� 9� � � �
 �� � � +� � � � �� � � � � � � � � � � � � � � � � � <�� 
 �� � �

3� � � � � � � � � � � � � � � � �5
� ! � � � � � � � �� � �� �� � � ��

� @� � � � �� � � � � � � � � � �� �� ��� �
� = � � � � ��� � � � � � � � � � � � � � � � �� � � �
� = � � � � � � �� � � � � � � � ) � � � � � �� � �� � � � � � � � � � � � �

��� � � �� �� �H� . � � � � � � > K



Les principes généraux (suite)

� � � � 	 � � � � � � � 	 
 � � 	 
 � 
 � � � 	 � � � � 
 � � � �
= � " 
 � � � � � � � � � � � � � � �� � �
� # � �� � �� � � � � � ��� � � � �" �� �

� � � � �� � � � � �� �7� " ����
� 
 � � � � � � � � �� � � � � ��� �8� � � � � � � �� � � � � �� � �� � �

� �� � � � � � � � � - � � � � " � " 
 � �



Le respect des droits nationaux 
(suite)

� � � � � �� � � � � � � �7� � ��
� . � " � � � � � � �� � � � � � � � � � � ) � � , �� �

� � � � � � � � � � �� ) �� �� � �� � � � � � �� � �� �
� 2 � � - � � � � " � " 
 � � � � � � � � � � " � � � � � � � � � � � ��

� � . � � � � ��� � � � � � � � �
� � �� � � � � � �� " � � � � �7� � � � " � � � � � +� � � � � � �

� � � � 8" � � � � � � � � � �� � � � � � � �� � � � � � � � " �� �
� � � � � � � �

� . � � � � ��� � � � � � $� � � � � � � � � � � � � � � �
3� � � � �" �� � 5



Le respect des droits nationaux
aménagements

� . �� � � � � � �� � � � �� � � � � � �
� ! � � � � � � � � �" � ��7�� , �� � � � � � � � � � �� � �

� � � 7� � � � �
� L� - � � � � � " � " 
 � � �
� � � � � � �� � � �� � � � � � . � � � � ��� � � � � � � � � �

/ � � � � � � � � � � ' � �� � 1



La méthode de construction de 
l’ELSJ

� � � � � � � �� � �� � � � � � � � � � � � � �� � � � � � �
" � � � � ���

� / � �� � � � � � � � � � � � $� 1 � � � ��� � 	 �
� # � � $� � � � � � � � � � � � � � � � �� � � � � " � � � $�

�� � � � �� � �



Le principe de reconnaissance 
mutuelle (suite)

� � � � �� �� �D� �3� � � � � � � � �� � � � � � �� �� �� � � � � �
" � � �8� � � � �� ��� 5

� � � � �� �� �D� �  B2 � �3� � � � � � � � �� � � � � � �� �� �� � �
� � � " � � �8� � � � � � � ��

� 9� �� � �� � � � �� � � � � � � � � � � �� � �� ) �� �� � �� �
� K� � " � � �� � � �� � � " �� �" � ��
� . � � � �� �� � � � � � �� � � � � � � � � �� � � � � � � " � � � � ���



2. La confiance mutuelle comme 
préalable

� B� � " � � �� � � � � � � " � ) �� � � � � � � � � � � � � �
� � � � � � � � �� � � � � � � � � �� �
� � � � � �D� � � � � � ) � � � $� � � � � � � � �$

� - � � �� � � �� � � " � � � � ���
� � � � �G* �  B2 �
� - � � � � � " � " 
 � � � � � � . � " " �� � �� �
� 9� � �� " � � � � �� 7� � " � �


